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EAA which states that, “Estate agents and salespersons should
avoid any practice which may bring discredit and/or disrepute to the
estate agency trade.”, by issuing property advertisements with false
licence information.Having considered the nature of the case, the
time frame of the breaches and the disciplinary record of the estate
agent, the Disciplinary Committee decided to impose disciplinary
actions on the estate agent, including reprimand, imposing a total
fine of $240,000 and conditions on his licence. The estate agent is
required to obtain a total of 24 points through attending seminars
or workshops in “Compliance and Effective Management” category
of the Continuing Professional Development Scheme within 24
months, with at least six points from seminars or workshops on the
subject of Professional Ethics and Integrity.
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Licensees should not publish property advertisements with false estate
agency company names or estate agent names. This not only tarnishes
the professional image of the estate agency industry but is also unfair to
the compliant estate agents. Licensed estate agents should always ensure
that their property advertisements are compliant with the regulations
and guidelines issued by the EAA, so that the interests of consumers can
be protected.
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Overcharge subdivided unit tenants for water
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When handling the letting of subdivided units (“SDUs") under
Part IVA of the Landlord and Tenant (Consolidation) Ordinance
("LTO"), licensees are required to comply with the guidelines under
the Practice Circular (No. 22-01(CR)) issued by the Estate Agents
Authority (“"EAA"). Amongst which, licensees are required to draw
their clients’ attention that it would constitute an offence under the
LTO if the landlord requires the tenant to pay for, or the landlord
otherwise receives from the tenant, the reimbursement of the
charges for any of the specified utilities and services for the SDUs at
a sum exceeding the apportioned amount for the SDU as shown in
the account in writing provided by the landlord to the tenant.
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The Waterworks Ordinance (Cap. 102) (“WWOQO") prohibits overcharging
SDU tenants for water and imposes an obligation on a person (other
than the Water Authority) to give receipts for charges for water to a
SDU tenant. Since the first convicted case of overcharging SDU tenants
for water in June 2022, the Water Supplies Department noted over 25
similar convictions with associated fines that ranged from $1,000 to
$22,000.

In view of the above, licensees should be aware that when handling
the letting of SDUs, they must not engage in overcharging SDU tenants
for water. Failure to comply with such requirement would constitute
an offence under the WWO. Licensees should note that the maximum
penalty for overcharging SDU tenants for water is $25,000 with a view
to deterring such illegal act. Moreover, licensees should note that
providing false or misleading information to the Water Authority is also
an offence with a maximum penalty of $25,000 fine and six months’
imprisonment.

According to the Estate Agents Ordinance, estate agents must fulfill
certain requirements for being a fit and proper person to hold or continue
to hold a licence. When considering whether an estate agent is a fit and
proper person, the EAA will consider all relevant factors which include
whether an individual has any criminal conviction for any offence. That
said, if an estate agent is convicted of violating the LTO or the WWO,
he/she may not be a fit and proper person to hold a licence and the EAA
may consider suspending or revoking his/her licence.
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For avoidance of frontline estate agents’ breaching the relevant
regulations when handling the leasing of subdivided units, estate
agency companies should provide comprehensive internal training
for their frontline staff to let them gain a good understanding of
the relevant regulations. Furthermore, estate agents should remind
landlords that they must not overcharge tenants of subdivided units
for utility fees. | believe that these cases will serve as a significant
reminder to the trade, fostering greater awareness and adherence to
regulations.





